State of Utah v. Leo David Reyes : Reply Brief by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1995
State of Utah v. Leo David Reyes : Reply Brief
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Jon J. Bunderson; Box Elder County Attorney; Attorney for Respondent.
Kent E. Snider; Box Elder Public Defender; Attorney for Appellant.
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, State of Utah v. Reyes, No. 950614 (Utah Court of Appeals, 1995).
https://digitalcommons.law.byu.edu/byu_ca1/6875
UTAH COURT OF APPEALS 
BRIEF 
i" 
K F U 
50 
.A10 
DOCKET NO. 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Respondent 
v. 
LEO DAVID REYES, 
Defendant/Appellant. 
* APPELLANT'S REPLY BRIEF 
* 
* 
* 
* Case No. 950614-CA 
* 
* Priority No. 2 
* 
* 
REPLY BRIEF OF APPELLANT 
Appeal from Pleas of Guilty to 
One Count of Driving on Denied License, One 
Count of No Insurance, and One Count of 
No Registration before the Honorable 
Venoy Christofferson, Judge of First Circuit Court 
on the 27th day of April 1995 
JON J. BUNDERSON 
Box Elder County Attorney 
Attorney for Appellee 
45 North 100 East 
Brigham City, Utah 84302 
KENT E. SNIDER 
Box Elder Public Defender 
Attorney for Appellant 
2568 Washington B l v d O f i p R P 2 
Ogden, Utah 84401 lli-E-l-/ 
Utah Court of Appeals 
AU6 2 6 1996 Marilyn M. Branch 
Clerk of the Court 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Respondent 
v. 
LEO DAVID REYES, 
Defendant/Appellant. 
* APPELLANT'S REPLY BRIEF 
* Case No. 950614-CA 
• 
* Priority No. 2 
REPLY BRIEF OF APPELLANT 
Appeal from Pleas of Guilty to 
One Count of Driving on Denied License, One 
Count of No Insurance, and One Count of 
No Registration before the Honorable 
Venoy Christofferson, Judge of First Circuit Court 
on the 27th day of April 1995 
JON J. BUNDERSON 
Box Elder County Attorney 
Attorney for Appellee 
45 North 100 East 
Brigham City, Utah 84302 
KENT E. SNIDER 
Box Elder Public Defender 
Attorney for Appellant 
2568 Washington Blvd, Suite 102 
Ogden, Utah 84401 
TABLE OF CONTENTS 
TABLE OF AUTHORITIES iii 
STATUTES, RULES, AND CONSTITUTIONAL PROVISIONS 1 
ARGUMENT 3 
POINT I 
THE STATE'S RELIANCE UPON U.C.A. § 78-4-5 TO 
CONTEST THE JURISDICTION OF THE CIRCUIT/DISTRICT 
COURT IN THIS MATTER IS MISPLACED 3 
CONCLUSION 4 
CERTIFICATE OF MAILING 5 
ii 
TABLE OF AUTHORITIES 
U.C.A. § 76-1-401 1, 4 
U.C.A. § 76-1-402(2) 1, 3, 4 
U.C.A. § 76-1-403 2 
U.C.A. § 78-4-5 2, 3 
Rule 9.5 Utah Rules of Criminal Procedure 2, 3 
State v. Mohi, 
901 P.2d 991, 267 Utah Adv. Rep 7 (Utah 1995) 4 
iii 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff\Appellee, 
LEO DAVID REYES, 
Defendant\Appellant. 
STATUTES, RULES, AND CONSTITUTIONAL PROVISIONS 
The following statutes and rules were set forth in full in 
Appellant's Brief and for convenience are again set forth here. 
Utah Code Annotated § 76-1-401 
In this part unless the context requires a different 
definition, "single criminal episode" means all conduct which 
is closely related in time and is incident to an attempt or an 
accomplishment of a single criminal objective. 
Nothing in this part shall be construed to limit or 
modify the effect o Section 77-8a-l in controlling the joinder 
of offenses and defendants in criminal proceedings. 
Utah Code Annotated § 76-1-402(2) 
(2) Whenever conduct may establish separate offenses under a 
single criminal episode, unless the court otherwise order 
to promote justice, a defendant shall not be subject to 
separate trials for multiple offenses when: 
(a) The offenses are within the jurisdiction of a 
single court; and 
(c) The offenses are known to the prosecuting attorney 
at the tim~. the defendant i^ : arraigned on the first 
information or indictment. 
* 
* 
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Utah Code Annotated § 76-1-403(1) 
(1) If a defendant has been prosecuted for one or more 
offenses arising out of a single criminal episode, a 
subsequent prosecution for the same or a different 
offense arising out of the same criminal episode is 
barred if: 
(a) The subsequent prosecution is for an offense that 
was or should have been tried under Subsection 76-
1-402(2) in the former prosecution; and 
(b) The former prosecution: 
(i) resulted in acquittal; or 
(ii) resulted in conviction; or 
(iii)was improperly terminated; or 
(iv) was terminated by a final order or judgment of 
the defendant that has not been reversed, set 
aside, or vacated and that necessarily re-
quired a determination inconsistent with a 
fact that must be established to secure con-
viction int he subsequent prosecution. 
Rule 9.5/ Utah Rules of Criminal Procedure 
(1) (a) Unless otherwise provided by law, complaints, cita-
tions, or informations charging multiple offenses, 
which may include violations of state laws, county 
ordinances, or municipal ordinances and arising 
from a single criminal episode as defined by Sec-
tion 76-1-404, shall be filed in a single court 
that has jurisdiction of the charged offense with 
the highest possible penalty of all the offenses 
charged. 
(b) The offenses within the complaint, citation, or 
information may not be separated except by order of 
the court and for good cause shown. 
(2) For purposes of this section, the court that is adjudi-
cating the complaint, citation, or information has 
jurisdiction over all the offenses charged, and a single 
prosecutorial entity shall prosecute the offenses. 
The following were set forth in full in Appellee's Brief and 
for convenience are again set forth here. 
Utah Code Annotated § 7 8-4-5 
Circuit Courts have jurisdiction over class A misdemean-
ors . Circuit courts have jurisdiction over class B misdemean-
ors classified by Title 41, Chapter 6, Article 5, Driving 
While Intoxicated and Reckless Driving, ordinances that comply 
with the requirements of Section 41-6-43, and class B misde-
2 
meanors classified by any title other than Title 41. Circuit 
courts have jurisdiction over all related misdemeanors arising 
out of a single criminal episode. When a justice court is 
given jurisdiction of a criminal matter and there is no 
justice court with territorial jurisdiction, the circuit court 
shall have jurisdiction. The circuit court shall retain 
jurisdiction over cases properly filed in the circuit court 
prior to January 1, 1992. The circuit court shall have 
jurisdiction as provided in Section 10-3-923. 
ARGUMENT 
POINT I 
THE STATE'S RELIANCE UPON U.C.A. § 78-4-5 TO 
CONTEST THE JURISDICTION OF THE CIRCUIT/DISTRICT 
COURT IN THIS MATTER IS MISPLACED 
(Responding to State's Brief Point I at p. 4-7) 
The State relies upon several statutes in an attempt to 
undermine the Appellant's argument that this case should have been 
tried with the other charges arising out of the same single 
criminal episode. The State argues that the First Circuit Court 
did not have original jurisdiction, and therefore Rule 9.5 of the 
Utah Rules of Criminal Procedure and U.C.A. § 76-1-402 do not apply 
to this case. (Appellee's Brief P. 6) 
However the State's reliance on U.C.A. § 41-6-167, U.C.A. § 
78-4-5, and U.C.A. §78-5-103 is completely misplaced. U.C.A. § 78-
4-5 specifically states that "Circuit Courts have jurisdiction over 
all related misdemeanors arising out of a single criminal episode". 
The Appellant concedes that a justice court would have 
original jurisdiction over a traffic offense arising within the 
municipality it is Irc^:^. However, when the criminal actions 
constitute a single criminal episode, the Circuit Court has 
jurisdiction. 
3 
The State cannot rely on the fact that a justice court had 
original jurisdiction, and therefore the Appellant does not meet 
the requirements as set forth in U.C.A. § 76-1-402(2). When 
traffic violations are a part of a single criminal episode, as the 
Appellant is requesting this Court to determine, the Circuit Court 
clearly had jurisdiction as required by U.C.A. § 76-1-402(2) . 
The State is attempting to mislead this court into believing 
that the First Circuit Court in Box Elder County does not have 
jurisdiction to hear cases regarding traffic citations, occurring 
in Box Elder County, solely because a justice court has been estab-
lished. Although the original jurisdiction belongs with the 
justice court, the circuit court retains concurrent jurisdiction. 
(See footnote #20 in State of Utah v. Mohi, 901 P.2d 991, 267 Utah 
Adv. Rep. 7, n.20 (1995)) 
CONCLUSION 
It is obvious that the Circuit Court had jurisdiction to 
adjudicate all the criminal actions of the Appellant. The only 
issue before this Court is whether Judge Christofferson's interpre-
tation of U.C.A. § 76-1-401 was correct as a matter of law. 
Wherefore, the Appellant respectfully requests this Court to 
find that Mr. Reyes' traffic violations were a single criminal 
episode as a matter of law. 
RESPECTFULLY SUBMITTED this 2 & day of August, 1996. 
Ke&t E. Snider 
Attorney for Appellant 
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